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WORK SMART. MAKE MONEY.
Maximize Profits & Increase Carrier Efficiencies



Romero contended he was within the speed limit traveling southbound on the I-5 before 
Oso Parkway, but there simply wasn’t enough space to avoid collision when traffic 
suddenly stopped ahead of him. A CHP investigation alleged he was driving 60-70 mph, 
too fast for conditions, and was inattentive. 

Jorge Miguel Romero, 38, of Apple Valley, pleaded no contest to three misdemeanor 
counts of vehicular manslaughter for the May 4, 2007 crash that killed 5-year-old Kyle, 
4-year-old Emma and 2-year-old Katie Coble.
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IN SIMPLE TERMS...

KEEP THE WHEELS MOVING.

BUT HOW?

Manage Non-Driving Time (ie: Off Duty / Sleeper Berth / On 
Duty Statuses)
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KEEP UP ON THE CHANGES

https://www.federalregister.gov/agencies/federal-motor-carrier-safety-administration

https://www.federalregister.gov/agencies/federal-motor-carrier-safety-administration
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HOURS OF SERVICE

Interstate Hours of Service (HOS) – 11 & 14 Hour Rule
No motor carrier shall permit or require any driver used by it to drive nor shall 

any driver drive:

1. More than 11 cumulative hours following 10 consecutive hours off duty.

2. For any period after the end of the 14th hour after coming on duty following 10 

consecutive hours off duty

Interstate Hours of Service (HOS) – 60 & 70 Hour Rule
No motor carrier shall permit or require any driver used by it to drive nor shall 

any driver drive:

1. After having been on duty for 60 hours in any 7 consecutive days, if the motor 

carrier does not operate every day of the week.

2. After having been on duty for 70 hours in any 8 consecutive days, if the motor 

carrier operates every day of the week.
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HOURS OF SERVICE

Interstate Hours of Service (HOS) - 30 Minute Rule

Rest breaks. 

▪ Except for drivers who qualify for either of the short-haul exceptions in § 395.1(e)(1) or (2), 

driving is not permitted if more than 8 hours have passed since the end of the driver’s last 

off-duty or sleeper-berth period of at least 30 minutes.

REGULATION:  

“...No motor carrier shall permit or require a driver of a property-carrying commercial motor 

vehicle to drive after … having been on duty 70 hours in any period of 8 consecutive days …”

“...The driver does not drive after the 14th hour…”

“...driving is not permitted if more than 8 hours have passed since the end of the driver’s last 

off-duty or sleeper-berth period of at least 30 minutes.
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HOURS OF SERVICE
ELD EXCEPTIONS

Short Haul – 100 or
150 Air Mile 
Exemption

NOT MORE THAN  8 
DAYS DURING ANY 

30 DAY PERIOD

Driveaway - Towaway

Before 2000 (Engine)

INCREASE
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ELD EXCEPTIONS

Interstate 100 Air–Mile Radius Driver §395.1(e)

A driver is not required to create a standard log if the following criteria are met:

1. 100 air miles from work reporting location
2. The driver leaves and returns to original work reporting location in 12 hours.
3. 10 consecutive hours off duty separating each 12 hours on duty
4. does not exceed 11 hours maximum driving time following 10 consecutive hours off duty
5. The motor carrier maintains time records for 6 months showing: 

A 100 air–mile radius driver is not exempt from the 11, 14, and 60–hour/7–day or 70-hour/8–day limit.

Interstate 150 Air–Mile Radius Driver §395.1(e) - Operators of property carrying commercial motor vehicles not requiring a 
commercial driver's license. 

1. The driver operates within a 150 air-mile radius of the location where the driver reports to and is released from 
work

2. The driver returns to the normal work reporting location at the end of each duty tour
3. The driver does not drive

a. After the 14th hour after coming on duty on 5 days of any period of 7 consecutive days
b. After the 16th hour after coming on duty on 2 days of any period of 7 consecutive days

4. The motor carrier that employs the driver maintains and retains for a period of 6 months accurate and true 
time records showing

SHORT HAUL EXEMPTION(s)
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PROPER USE OF PERSONAL CONVEYANCE

Question 26: Under what circumstances may a driver 
operate a commercial motor vehicle (CMV) as a personal 
conveyance?

Guidance: A driver may record time operating a CMV for personal conveyance (i.e., for 
personal use or reasons) as off-duty only when the driver is relieved from work and all 
responsibility for performing work by the motor carrier. The CMV may be used for 
personal conveyance even if it is laden, since the load is not being transported for the 
commercial benefit of the carrier at that time. Personal conveyance does not reduce a 
driver’s or motor carrier’s responsibility to operate a CMV safely. Motor carriers can 
establish personal conveyance limitations either within the scope of, or more 
restrictive than, this guidance, such as banning use of a CMV for personal conveyance 
purposes, imposing a distance limitation on personal conveyance, or prohibiting 
personal conveyance while the CMV is laden.INCREASE

REVENUE
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PROPER USE OF PERSONAL CONVEYANCE

Examples of Appropriate Uses of a CMV While Off-duty for Personal Conveyance

The following are examples of appropriate uses of a CMV while off-duty for personal conveyance 
include, but are not limited to:

1. Time spent traveling from a driver’s en route lodging (such as a motel or truck stop) to 

restaurants and entertainment facilities.

2. Commuting between the driver’s terminal and his or her residence, between trailer-drop lots and 

the driver’s residence, and between work sites and his or her residence. In these scenarios, the 

commuting distance combined with the release from work and start to work times must allow 

the driver enough time to obtain the required restorative rest as to ensure the driver is not 

fatigued.

3. Time spent traveling to a nearby, reasonable, safe location to obtain required rest after loading 

or unloading. The time driving under personal conveyance must allow the driver adequate time 

to obtain the required rest in accordance with minimum off-duty periods under 49 CFR 

395.3(a)(1) (property-carrying vehicles) or 395.5(a) (passenger-carrying vehicles) before 

returning to on-duty driving, and the resting location must be the first such location reasonably 

available.

INCREASE
REVENUE



4. Moving a CMV at the request of a safety official during the driver’s off-duty time

5. Time spent traveling in a motorcoach without passengers to en route lodging          

(such as motel or truck stop), or to restaurants and entertainment facilities and 

back to the lodging. In this scenario, the driver of the motorcoach can claim 

personal conveyance provided the driver is off-duty. Other off-duty drivers may 

be on board the vehicle, and are not considered passengers.

6. Time spent transporting personal property while off-duty.

7. Authorized use of a CMV to travel home after working at an offsite location. 
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PROPER USE OF PERSONAL CONVEYANCE

Examples of Appropriate Uses of a CMV While Off-duty for Personal 
Conveyance

The following are examples of appropriate uses of a CMV while off-duty 
for personal conveyance include, but are not limited to:
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IMPROPER USE OF PERSONAL CONVEYANCE

Examples of Uses of a CMV that Would Not Qualify as Personal Conveyance

The following are examples of uses of a CMV that would not qualify as personal conveyance include, 

but are not limited to, the following:

1. The movement of a CMV in order to enhance the operational readiness of a motor carrier. For 

example, bypassing available resting locations in order to get closer to the next loading or 

unloading point or other scheduled motor carrier destination.

2. After delivering a towed unit, and the towing unit no longer meets the definition of a CMV, the 

driver returns to the point of origin under the direction of the motor carrier to pick up another 

towed unit.

3. Continuation of a CMV trip in interstate commerce in order to fulfill a business purpose, 

including bobtailing or operating with an empty trailer in order to retrieve another load or 

repositioning a CMV (tractor or trailer) at the direction of the motor carrier.

4. Time spent driving a passenger-carrying CMV while passenger(s) are on board. Off-duty drivers 

are not considered passengers when traveling to a common destination of their own choice 

within the scope of this guidance.  
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5.  Time spent transporting a CMV to a facility to have vehicle maintenance  

performed.

6.  After being placed out of service for exceeding the maximum periods permitted 

under part 395, time spent driving to a location to obtain required rest, unless so 

directed by an enforcement officer at the scene.

7.  Time spent traveling to a motor carrier’s terminal after loading or unloading from a 

shipper or a receiver.

8.  Time spent operating a motorcoach when luggage is stowed, the passengers have 

disembarked and the driver has been directed to deliver the luggage.
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IMPROPER USE OF PERSONAL CONVEYANCE

Examples of Uses of a CMV that Would Not Qualify as Personal Conveyance

The following are examples of uses of a CMV that would not qualify as personal 

conveyance include, but are not limited to, the following:
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No driver shall operate a commercial motor vehicle, and a motor carrier shall not require 

or permit a driver to operate a commercial motor vehicle, while the driver's ability or 

alertness is so impaired, or so likely to become impaired, through fatigue, illness, or any 

other cause, as to make it unsafe for him/her to begin or continue to operate the 

commercial motor vehicle.
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392.3 – Ill or Fatigued Operator

Walmart, insurers settle lawsuits over 

2014 Tracy Morgan crash
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YARD MOVES

Highway 
Means any road, street, or way, whether on public or private property, open to

public travel. ‘‘Open to public travel’’ means that the road section is available, except during 

scheduled periods, extreme weather or emergency conditions, passable by four wheel standard 

passenger cars, and open to the general public for use without restrictive gates, prohibitive signs, 

or regulation other than restrictions based on size, weight, or class of registration. Toll plazas of 

public toll roads are not considered restrictive gates.

YES! 
NO!

INCREASE
REVENUE



VEHICLE MOTION

FMCSA has established this requirement to determine the 
initiation of vehicle motion, which is at a very low speed of 
no greater than 5 miles per hour.

Any additional threshold that captures vehicle motion before 
the speed threshold required by the rule is met is 
acceptable.
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395.1(g)(ii)- Specific Requirements (10 Hours Off Includes 8/2 Split Sleeper)



(1) The driver has returned to the driver's normal work reporting 
location and the carrier released the driver from duty at that location 
for the previous five duty tours the driver has worked;

(2) The driver has returned to the normal work reporting location and 
the carrier releases the driver from duty within 16 hours after coming 
on duty following 10 consecutive hours off duty; and

(3) The driver has not taken this exemption within the previous 6 
consecutive days, except when the driver has begun a new 7- or 8-
consecutive day period with the beginning of any off-duty period of 34 
or more consecutive hours as allowed by § 395.3(c).

395.1(o) - A property-carrying driver is exempt 
from the requirements of § 395.3(a)(2) if:
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Adverse driving conditions. Except as provided in paragraph (h)(2) of this section, a driver 
who encounters adverse driving conditions, as defined in §395.2, and cannot, because of 
those conditions, safely complete the run within the maximum driving time permitted by 
§§395.3(a) or 395.5(a) may drive and be permitted or required to drive a commercial motor 
vehicle for not more than 2 additional hours beyond the maximum time allowed under 
§§395.3(a) or 395.5(a) to complete that run or to reach a place offering safety for the 
occupants of the commercial motor vehicle and security for the commercial motor vehicle 
and its cargo.

Emergency conditions. In case of any emergency, a driver may complete his/her run without 
being in violation of the provisions of the regulations in this part, if such run reasonably 
could have been completed absent the emergency.
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DEFINITION:

Adverse driving conditions means snow, sleet, fog, other adverse weather conditions, a 
highway covered with snow or ice, or unusual road and traffic conditions, none of which were 
apparent on the basis of information known to the person dispatching the run at the time it 
was begun.
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Truck Renting and Leasing Association (TRALA) a 
limited exemption … This limited exemption provides that 
all drivers of property-carrying commercial motor vehicles 
(CMVs) rented for 8 days or less, regardless of reason, 
are not required to use an ELD in the vehicle.

Hours of Service of Drivers: Application for Exemption; 
Truck Renting and Leasing Association (TRALA)

INCREASE
REVENUE

https://www.federalregister.gov/documents/2017/10/11/2017-21892/hours-of-service-of-drivers-application-for-exemption-truck-renting-and-leasing-association-trala
https://www.federalregister.gov/documents/2017/10/11/2017-21892/hours-of-service-of-drivers-application-for-exemption-truck-renting-and-leasing-association-trala


TERMS OF THE EXEMPTION

● This exemption from the requirements of 49 CFR 395.8(a)(1)(i) is effective from 

October 11, 2017 through October 11, 2022.

● This exemption covers a rental period of 8 days or fewer, regardless of reason for 

the rental. Evidence that a carrier has replaced one rental CMV with another on 8-

day cycles or attempted to renew a rental agreement for the same CMV for an 

additional 8 days will be regarded as a violation of the exemption and subject the 

carrier to the penalties for failure to use an ELD.

● Drivers must have a copy of this notice or equivalent signed FMCSA exemption 

document in their possession while operating under the terms of the exemption. 

The exemption document must be presented to law enforcement officials upon 

request.

● Drivers must have a copy of the rental agreement in the CMV, and make it available 

to law enforcement officers on request. The agreement must clearly identify the 

parties to the agreement, the vehicle, and the dates of the rental period.

● Driver must possess copies of their RODS for the current day and the prior 7 days, 

if required on those days.
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AGRICULTURAL GUIDANCE

Edge of the 150 Air Mile Radius Circle Pilot Travel Center - 3001 Milwaukee Rd, Beloit, WI 53511

INCREASE
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What’s on the Horizon
Short-haul operations.

• Do you have any data to show that extending the 12-hour period for the short-haul exception 

to the RODS/ELD requirements to 14 hours would change the safety performance of carriers 

using the short-haul provision?

• How specifically would a 14-hour period change your driver or carrier operations as 

compared to 12 hours?

• What would the incremental change be for your operations/business if the exemption was 

changed to 14 hours? For example, would your operations expand or would your 

drivers/carriers move from non-exempt status to exempt status. What would be the economic 

impacts of that incremental change?



What’s on the Horizon
Adverse driving conditions.

• Is there adequate flexibility in the existing adverse driving conditions exception?

• How often do you currently utilize the adverse driving conditions exception?

• What are the economic impact of the current exception on your driver or carrier 

operation?

• Should the definition of adverse driving conditions be changed?

• Should the adverse driving exception apply to the 14-hour work day window, not just the 

11-hour driving limit?

• How would the above changes affect the economic costs and benefits, and the impacts 

on safety and fatigue of the adverse driving conditions exception?



What’s on the Horizon
30-minute break.

• If the 30-minute rest break rule did not exist, would drivers obtain adequate rest breaks 

throughout a daily driving period to relieve fatigue?

• Are there alternatives to the 30-minute rest break that would provide additional flexibility 

to drivers while achieving the safety benefits goal of the current 30-minute break?

• If a rest break is retained, should it be taken off-duty or on-duty while the driver is not 

driving?

• How does the 30-minute rest break impact the efficiency of operations from a driver's or a 

carrier's perspective?

• How would your suggestions impact the costs and benefits of the 30-minute break?



What’s on the Horizon
Split-sleeper berth.

• FMCSA has announced a proposed flexible sleeper berth pilot program. Beyond the 

information that will be collected in the pilot program, do you have any information that 

would support changing the current requirements?

• Are there alternatives that would make the sleeper berth options more effective or less 

costly?

• How often do you use the sleeper berth option currently; how would this change with your 

suggested regulatory alternatives?

• What cost impacts and safety benefits would result from different split sleeper berth 

options?
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TALKING POINTS

INSURANCE COSTS

PAYROLL COSTS

FUEL COSTS

MAINTENANCE COSTS
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● ELD Malfunctions vs. Data Diagnostic Events

○ What Do You Do If The ELD Malfunctions?

○ Driver must immediately complete a paper 
log

○ Driver must provide logs for each of the 
past 7 days:

■ Re-construct logs immediately
■ Possess the log
■ Access from the ELD 

○ ELDs must be repaired within 8 days or be 
granted an FMCSA extension.

○ Data Diagnostic Events need correction 
but do not rise to ELD Malfunctions

● ELD/AOBRD Roadsides – CSA!

● ELD - Form and Manner 

● In-Cab Information and 8 days of 
Blank RODS

MANAGING YOUR 
CSA SCORE
AT ROADSIDE
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EMAIL FROM UNDERWRITER

“...this one (SEIDL TRANSPORTATION) will not fit for the below reasons:

1. Losses- CAB is showing 1 Fatality with 5 accidents
2. 2 SMS/CSA Alerts- Unsafe 71%, HOS- 83%
3. 2 Severe Violations
4. Chameleon with SEIDL TRUCKING - USDOT # XXXXXXX
5. 1 Serious Violation- Making, or permitting a driver to make, a false report 

regarding duty status (critical)
6. 15 Out of Services
7. Vehicle OOS score is 11.28% Higher than the National Average
8. There is another authority with the last name matching and business name 

that is Pending- SEIDL EXPRESS TRUCKING- USDOT # XXXXXXX”
Thanks,

Thank you for the opportunity to review this risk.  We controlled this risk in the past and it 
was cancelled for unscheduled units (19), claims involving unscheduled units/drivers, and 
high SMS scores.  During my review I noticed that they have almost doubled in size since we 
last seen this risk, overall safety of the company has not improved – very high SMS scores, 
conditional rating, and high loss frequency/ratio. 

Be advised we received a prior submission quoting 79 units vs. the 49 units submitted by 
your agency. 

Unfortunately, we are going to have to pass on this risk.  This email will serve as a formal 
declination.  The same declination is being issued to the 2nd retailer. 

We will get the next one for you!

Kind Regards,
EMAIL FROM UNDERWRITER
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PART 395—HOURS OF SERVICE OF DRIVERS

§395.1   Scope of rules in this part.

§395.2   Definitions.

§395.3   Maximum driving time for property-carrying vehicles.

§395.5   Maximum driving time for passenger-carrying vehicles.

§395.7   [Reserved]

§395.8   Driver's record of duty status.

§395.10   [Reserved]

§395.11   Supporting documents.

§395.12   [Reserved]

§395.13   Drivers declared out of service.

§395.15   Automatic on-board recording devices.

§§395.16-395.19   [Reserved]

+ JOHN SEIDL
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What is a “grandfathered” 
automatic onboard recording 
device (AOBRD)? A “grandfathered” 

AOBRD is a device that a motor carrier 
installed and required its drivers to use 
before the electronic logging device (ELD) 
rule compliance date of December 18, 2017. 
The device must meet the requirements of 49 
CFR 395.15. A motor carrier may continue to 
use grandfathered AOBRDs no later than 
December 16, 2019. After that, the motor 
carrier and its drivers must use ELDs. See 
Section 395.15 (a) of the ELD final rule.

Subpart B—Electronic Logging Devices (ELDs)
§395.20   ELD applicability and scope.

§395.22   Motor carrier responsibilities—In general.

§395.24   Driver responsibilities—In general.

§395.26   ELD data automatically recorded.

§395.28   Special driving categories; other driving statuses.

§395.30   ELD record submissions, edits, annotations, and data retention.

§395.32   Non-authenticated driver logs.

§395.34   ELD malfunctions and data diagnostic events.

§395.36   Driver access to records.

§395.38   Incorporation by reference.

Appendix A to Subpart B of Part 395—Functional Specifications for All Electronic Logging Devices (ELDs)

MANAGING YOUR
CSA SCORE

https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_11
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_12
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_13
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_15
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_17
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_18
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_110
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_111
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_112
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_113
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_115
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_116_6395_119
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#sp49.5.395.b
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_120
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_122
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_124
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_126
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_128
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_130
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_132
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_134
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_136
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#se49.5.395_138
https://www.ecfr.gov/cgi-bin/retrieveECFR?gp=1&ty=HTML&h=L&mc=true&=PART&n=pt49.5.395#ap49.5.395_138.a


https://dataqs.fmcsa.dot.gov/

FMCSA 
DATAQS

https://dataqs.fmcsa.dot.gov/Default.aspx?enc=4orUr4VSakAlYsjxOmHrCeQ158IknHedB20QvqZJtcw=
https://dataqs.fmcsa.dot.gov/Default.aspx?enc=4orUr4VSakAlYsjxOmHrCeQ158IknHedB20QvqZJtcw=


Explanation: Our driver was stopped on 2/9/2017 for Using a hand-held mobile 
telephone while operating a CMV (see attached driver/vehicle examination 
report). We recently hired a DOT Consultant to assist us in improving our 
safety position and compliance. This DOT Consultant conducted a review of 
our CSA violation history and discovered this violation was cited in error. 
Specifically, the officer notes state, "...Driver looks at phone and reaches for 
headseat while driving..." The attached federal register specifically addresses 
the issue of "reaching" for a mobile telephone (ie: hands free) and explicitly 
states that it is allowed. If you reference page 75476 it states, "...FMCSA 
acknowledges commenters’ concerns and revises the regulatory text to allow 
drivers to reach for the compliant mobile telephone (i.e., hands-free) provided 
the device is within the driver’s reach while he or she is in the normal seated 
position, with the seat belt fastened. We feel the officer must have been 
unaware of this authorized movement to obtain their hands free device and 
therefore feel that this violation should be removed. We understand this is an 
older violation, however, there is no time restriction on challenging a roadside 
violation that was cited in error. We are trying to control our CSA and this is 
one of many means at our disposal to do so. The most important being 
prevention, which is truly our goal going forward. 
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https://www.psp.fmcsa.dot.gov/psp/default.aspx
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