


A FLEET MANAGER’S GUIDE 

TO SURVIVING FLEET SAFETY-

RELATED LAWSUITS 

J. Shannon Gatlin 
ALANIZ SCHRAEDER LINKER FARRIS MAYES, LLP 



Outline 

• Recap 
• The Modern Complaint 
• We Should Be Good on MVRs 
• Continue to Document Safety Technology & 

Maintenance 
• Driver Conduct Policies 

– Prescription Drugs & Alcohol 

• Lessons for the Future:  Hours of Service 
• Post-Accident Procedures 
• Conclusion 



Recapping the American Legal 

System 



The Wal-Mart Rule 

• The Wal-Mart Rule 

– Applies to almost everyone in 
this room 

• Financial incentives compel 
a lawsuit virtually 100% of 
the time 

• Even frivolous lawsuits pay 



HEB Rule 



HEB Rule 

Parking lot should 
have been safer. 

Source: News2Houston 



Remembering Negligent 

Entrustment 

• Claim is that the 
company demonstrated 
negligence in entrusting 
a motor vehicle to an 
employee or agent of 
the employee 

• Separate from liability 
over the cause of the 
accident 

The before. 



Proving Negligent Entrustment 

• Plaintiffs prove negligent 
entrustment by showing 
that the company did 
not exercise reasonable 
care in establishing 
policies and procedures 
to ensure drivers are 
qualified and competent The after. 



The After After 

The cruise industry has good lawyers.  How do you say 
Negligent Entrustment in Italian law? 



Are We Seeing A Lot of Negligent 

Entrustment Cases? 



Are We Seeing A Lot of Negligent 

Entrustment Cases? 



B/C We Have to Hear From Twitter 



Modern Negligent Entrustment 

Complaint 

Now in only 7 pages. 



What’s In The Complaint? 

Egregious facts.  Defendant’s FMCSR driver caused 
an accident in which several individuals were 
injured or killed.  Evidence indicated the driver was 
on prescription opioids and may have been 
drinking.  Employer made numerous mistakes in 
driver qualification and retention.  It was also 
unable to document all necessary maintenance. 

 

ALLEGEDLY, 



Respondeat Superior Allegations 

It’s never good if your 
driver is breaking a driving 
law at the time of or prior 
to the accident. 



Constructive Knowledge 

There is always evidence you 
should have known. 



Negligent Hiring 

Post-accident, your MVR procedure, results and 
enforcement will be closely scrutinized. 



Negligent Maintenance 

Always hope the 
brakes had been 
replaced recently.  
And that you have 
the receipt. 



Gross or Reckless Negligence = 

Punitive Damages 



And Punitive Damages = … 



Insurance 

That is probably not covered by your 
insurance. 



What Was Alleged In This 

Complaint? 

• Negligent Hiring 
– Failure to adequately run employee driving history 

• Negligent Supervision 
– Driver Conduct – speeding, distracted, intoxicated 
– Inadequate maintenance 
– Hours of service violations (over-driving) 

• Inadequate Post-Accident Procedure 
– Failure to properly test employees post-accident 
 

This should already be mandatory for all employees that 
engage in travel and company business. 



Negligent Hiring –– What To Do? 

• Assess driver qualifications before putting 
them behind the wheel 

• File should include: 

– Comprehensive job description 

– Application form 

– Follow-up on information from application 

– MVR, background check, and drug test results 

 



Negligent Hiring 

The Motor Vehicle Report 
Best Practice Tips: 
• As a condition of employment, require for all 

employees that perform work outside of the central 
location 
– Inevitably, it will be someone you didn’t run the report on 

that will have the accident 

• Can also help catch worries before they become 
problems 

• Think about people who engage in mixed use events 
business / social 

• Sales & Regional employees 
– May also be using personal vehicles 



MVR Thoughts 

• More Best Practice Tips 

• Annually should be minimum 

– Always think about heightened monitoring for select 
employees based on job duties or performance issues 

– Really helps make you look defensible post-accident 

– Especially helpful defending a lawsuit when your 
driver had a previous MVR hit prior to the accident 
but you allowed him/her to continue driving 

– Again, think about sales/executive employees as well 



Motor Vehicle Report vs. 

Criminal Background Check 

• Know the difference –– Especially at the hiring stage 

• If you are running a full criminal background check, 
that is a tougher standard to justify –– And it requires 
compliance with the Fair Credit Reporting Act 

 



Back to the Complaint –– An 

Injunction? 

It says “prevent 
them from doing 
business in 
interstate 
commerce…” 



Tech Check 

• Improper maintenance was 
alleged 
– Obviously, continue retaining full 

records of maintenance and 
replacement 

– Failure to implement adequate 
safety technology was not alleged 
in this complaint 

– Still recommend you continue 
documenting your decision-
making for vehicle safety 
technologies 



Vehicle Maintenance / Records 

• Review of policies 

– Vehicle Acquisition Policy 

– Modifications to Vehicle Policy 

– Emergency Equipment Policy 

– Vehicle Inspection, Maintenance & Repair Policy 

– Periodic Visual Checks 

– Compliance with State Laws 



Negligent Supervision:  Driver 

Conduct 

• Speeding 

• Distracted Driving 

• Drowsy Driving 

• Impaired Driving / Prescription Drugs 

• Intoxication 

• Over-Driving 



Negligent Supervision:  Driver 

Conduct Policies 

• Need to have specific policies in place 

– Safety Policy 

– Cell Phone Use Policy 

– Business Use Policy 

– Personal Use Policy 

• Need to actually enforce policies 



Speeding & Distracted Driving 

“I have to take this call.” 

We should all have 
policies on this by 
now. 



Drowsy Driving 

More on this with: 
over-driving 

Everybody yawn. 
 



Growth in Prescription Opioid Drug 

Use 

Newsflash: More Americans taking more drugs to treat drug abuse.  
How many work for you? 



Impact on Fleet Safety But Legal 

• Opioid / methadone abuse is an 
epidemic.  Impact on driver 
impairment would appear to be 
obvious 

• But exercise extreme caution here! 
• Even if you know that an employee 

who operates a company vehicle or 
personal vehicle on company 
business is taking an opioid (with or 
without prescription), proceed 
cautiously with how you drug test 
and how you document their 
discipline / termination 

Major area of 
enforcement focus.  
Don’t get sued for an 
ADA violation. 



Intoxication 

By far – the 
biggest risk 
factor. 



More Likely To Cause Speeding & 

Distracted Driving 

I wish I had left 
that industry 
event one drink 
earlier… 



Address Intoxication 

• What is your policy? 

• Can employees, at 
industry/business-
related events, 
consume alcohol and 
then operate a motor 
vehicle (theirs or yours) 
on their way home? 

“Have another, 
company’s paying.” 



Issue for the Near Future: 

Over-Driving 

• Government is putting new emphasis on over-driving for 
CDL drivers 
– Electronic Logging Devices (ELDs) 

• ELDs will be required for those using paper logs or logging 
software by mid-Dec. 2017, and for those using automatic 
onboard recording devices by mid-Dec. 2019.  Think about: 
– How do I restrict my employees from driving late, after a long 

work day? 
– Do my employees drive great distances that require extended 

time on the road? 
– Am I comfortable justifying the route demands on my drivers if, 

late in a route, the accident occurs? 



Post-Accident Procedures 

• An accident happened…. Now what? 

– Reporting of Motor Vehicle Incidents and 
Collisions Policy 

– Accident Response & Investigation Team 

– Personal Cell Phone Records Surrender Policy 

– Incident Review and Analysis Policy 

– Corrective Actions 



Conclusions 

I. Driver Conduct is consistently the biggest risk factor 
for vehicle fleet liability (Respondeat Superior, 
Negligent Hiring, & Negligent Entrustment) 
– Clearly surpasses necessary maintenance and more safety 

technology 

II. It would seem obvious that better driver conduct also 
reduces accident 

– This connects to ROI 

III. And the two keys to improving your fleet drivers’ 
conduct are: 

– Effective policies that reflect your priorities 
– Proper training, testing, and enforcement 



Because I Also Saw This 



THANK YOU! 

 

 

Any Questions?? 
 

 

 

J. Shannon Gatlin 

sgatlin@alaniz-schraeder.com  

mailto:jcruickshank@alaniz-schraeder.com
mailto:jcruickshank@alaniz-schraeder.com
mailto:jcruickshank@alaniz-schraeder.com

